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I. Petltioner Columbia Realty Venture (the Venture)
t

is a lfunited partnership formed under the Linlted partnershi/
I

Act of the Dlstrict of Colunrbia, pursuant to an agreement I

of l lm1ted partnerehip dated Auguet 13, L974. (Prospectus
1 1
i .  P -4 )  .
j , i

ll
il 2. Respondent Distrlct of Colurnbia is a municipal
t )  

'  .  a

ff corporation authorlzed to 8ue and to be sued in its own
. t l

l l

i; nane
Irl

[ l  l .  ColunUifa Realty Trust (the Trust) was.a trugt o
il
t i
ff whose beneficiarleE held transferable shares evidencfuig
tl
l i  their Lnterests in the organization. It  was'organlzed on
t l  -

ij Ontft Zt, 1962 tn the District of Colurnbig for the purpose

li "t 
ownlng and managlng real property. 

' 
(prospectus p.4 and

l l

l ;  Petlt loner at 5a) .
I I
t !

f i l. Section 1.1 of ttre Declaratioir of frust of t*re
t i
t r i

li Trugt provldecl as follotrs:
l l

,i 
" " "?lr,) ?ru;e shaLL b: <iesignatcd ac Col.u:r^rla

I, Reaity ?:ust, in which nane tilc trurtccs nly
l i  conduct business, malie and execute <lccds, nirt-
lJ  

' " t  gages,  lcases,  cont , ract ,s  an<i  o ihcr  inst runentgr
ll acqulre ry)rtgaga, lease, convey ancl grancfel

.1,, real ogtate or other property, and eue and be
i f j  i . . : , r  sued . i

t r
t j  i  ' - . , , t - .  . vl ,- t  Pursuant, to .secio/t"T;A'ot the Decl.aration of ?rust tho' l r  '  . .  i l '

- ir trurtecr.wer€ authorlzaQrto relect from t,laa to tins to
.  i ,

: i
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qua l i f y  the  Trus t  as  a  ' rea l  es taLe invesbment  t rus t r

under par -  2 of subchapter m of chapter -  of  the Internal

Revenue Code o f  1954.  "

5 .  Sec t ion  4 .1  o f  the  Dec la ra t , ion  o f  Trus t  p ro-

v ided. in  paragraph (a )  tha t  the  in i t ia l  t rus tees  were

three (3) in number, namely l lessrs. Duty, Bernstein ana,

Zeldon. Pursuant to Sect ion 4.6 of the Art ic le the

trustees

n . . ,  o r  a n y  o n e  o r  m o r e  o f  t h e n ,  s h a 1 l
hold legal t i t le to aLl proper ' ;y belonging
to { :he Trust on behalf  of  the Trust.  -  The
trustees shaLl have absoLuto ano exclusive
controi ,  nenagement and disposit ion of the
property of t l ie Trust,  and absoLute and 

'ex-

clusive control  over the nanagement and con-
duc t  o f  the  bus iness  and a f fa i rs  o f  the
?rust, free fron any po\./er or coni:roi on the
part  of  the sharehoLders, in the same nanner

: : . i t  
they were the absolute owners thereof,

Purauant to 4.7 of the Art icle the trustees were.empowered

und€r paragraph 4 thereof "To hold legal title to property

of the Trust ln the name of the Trust ..  . '

6. On Decerlrcr 17, L974, the sharehoiders.of.the

Truet vote{. to con(:uc€ the Trustc t bucii:ocs in the form of

a Llmlted Partnc::clrip and adop0ed an nAgreciilent ancl Flan

of Reorganlza{:j.on and &iquidation". to acconpiish this '

change. tlnder ijro terrns of thls agrconent, pet,iticirier on

January 23r L975 acqulreri all tho ascets of ttro trust and

agguraed all of its iiabillt{cs ln e::ciiange for partnership

lnterests ln the Venture. On the uo. clay ttre Truet was

dl,ggolved.

?. Pursuant to representations ina:de to tlre Internal

Ravonue Servico by tiro Truce, the Intornal Revsnuo gervLcs,
. ' a  r  I

Uy fett6i"clatCd i::y 3i, Lg74. in ruiing upon an acp€ct

of th€- lransaction doscribed 
-tn 

norurraph 6 lreroof r' atatoel' i r

ac folltrs:

.i { "CoLt:;:il& tre;l f,a::snci 06 a l:sr:ln:r:s tru3t,
. i in orCct {;r..,rl!o:: for thc poi;ibii.3.{." of

. .c;u-rli iy*t'"r'*D' a real cstata lnveFti-.^.;:: trust.
' Coiumbia, ho*.gevcr, has nevcr gua1iflci ag a raal

estate lnvest$ent trust. Slnce Colunibla le
. . . ' . . . ,

'  : . .  -2 -
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'  l .  ,
d r j e c t  t o  r d o u b l e  t a x a t i o n ' ,  - e  t r u s t , e e . ' 1

- f  Co l "unrb ia  have dec ided,  sub,  : t  to  cer ta :  . r
cond i t ions ,  to  subn i t  to  the  vo tc  o i  t i i e  CI  " ;
A shareholders a pian wher:by a nevri-y formed
l ini te<i partnership, Coiunbia Reaity Venture
( " V e n t u r e " ) ,  r v i i l  h o l d  t h e  a s s e t s  a n d  l i a b i l i -
t ies of Coiunrbia. in order to ensure t i rat
the tranfer of assets to Venture anci the
subseguent l iquidat ion are ecceptable to the
shareholdcrs, the trustec; of  Columbia intend
to amend Colunbiars DecLarat, ion of Trus.t  

'  :
to provide that.  the hoLders of t i re Class '

A shares be ent, i t led to votc on the plan of
l lquidat ion. In ecldi t ion, to rnininf ie cbn-.
f l icts of interest,  t i re trustcec j .ntcnd that
the a;:proval of the pl.an of llqulciatlon rcquire
the vote of 878 ol  the Clasc A sharcc of Co1um-
bia, or approximateiy 2/3 of. tho stock not,
held directly or indirectly by Norman_ Bgrnste.Ln.

"Accordingly, it, ia propo;cd tlrat Colunrbia i
transfer i ts assets, c:!co:: ca;ir to bc used I
to pay non-electing sharclrolc^nrs and other I
expenses of l . iquidation c.nc i j .abiLlt ies to Venture!
in excirange for a LirnLte<. partnerchJ.p interest I
in Vanture. Colunbia ui11 thc;r be conpletely I
I iquidated and al l  of i ts asne'ts, consist ing I
of thc Venture interest,r t. ' iLL be ciistributed
pro rata to tlle Colurnbia sha;ehoLdcrs in one
calencar nonth in conplete cancei,lat,ion of all
of thcir stoclc, e:;cept that a Colunbj.a. sharehold-
er r.la:' ei.ect to rccelve cash rathcr thhn a
I j-nj-ted partnership interesi: j.n Ven{:ure. The
cLectiorr to receive eiLhor cash or a. Iiniteri
partncrsirip interest, must, bc r.rade rri,cir respect
to all of a slrareholder's si:arer go drat no'shareholder wilL neceivc both cash and, a
l imited partnership interest on l lquidation.r

8. Assets of the Truet incluclecl intereats in nprt-

gages and lease\olcls or interesta therein. A1l of the

trust real property investmontg ire prlnnarily ln the 
t

lfashlngton, D.C. notropolitan BEerl atthouEh th.elr i"""a

wag not restricted to investrnnte ln tho aroa. . ,"ro-

spectus page 42) . S5recJ.fJ,col1y,

cluded apartments in Washlngton,

tho trqot holdlngs' in-

DiC.7 Fa1ls Cirurchr .u.t-. i
glnta.and Annapol, le, Marylandl a garage In l loehington, D.C.ri

boat sllps ln Annapolia, lbrylanrl, a ohopp{ng contor ln
I

Ilothesda, llarylanci, aa well as two chop.?lng contors ln
r r r . . r v

Prl.nce Georges County, !,larylancl, warehouso

Georges, Maryland and two sites for future

lfaehingtonr. D.C. Prospectua page 45).
, : 4

.a *ja1l:ir.Y. . _3_

i.n Frinco

constructi.on Ln

' 1 ,  -
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9.  One.  ind iv ldua l  ,  Norn . ' , . r .  Berns te t l r  wd8 Ene.

preside. ,  a trustee and the pr incipa" hareholder of

the  t rus t .  Mr .  Berns te in  owned 30 .8S o f  the  C lase  A

Benef i . c ia l  t rus t  in te res t ,  and 68 .5 t .o f  the  C lass  A

Spe.c ia l  Shares  o f  Benef ic ia l  in te res t ,  wh i le  31 .5 t  o f  the

remaining Class A Special  Trust Interests were held ln

trust for lr lr .  Bernstein's chi ldren.
. t'I0. 

As of the date of consummation of the trans-.

ac t i onbe tween theT rus tand theVen tu re , t } r e fo11ow1 .ng
. :

lnterests in the trust were outstandlng!

d.  rhere ! 'ere ut r , ; ; ;  ; . ;  or  cr" " i  rbene-

f icial interests held by 265 individuals; - , .

b .  Norman Bernste in owned 1631210 or  30.8g

of the above interesti

c. Trusts for the benefit  of ! lr .  Bernsteinrg

si.x chi ldren owned 32,250 or 5.1t of

d. Thore were outstandtng

Special Shares, 68.5S of which $rere

Bernetein and 31.5S which were held

the CIaEg A ehareg.

126 r103 .75 ,C lase  A

owned by Norman

ln trust for hlb

chlldren.

€. Of' the Clase A sharoiroldorsr 19 control led
a

80t of the shares. : - .-. .

11. The trustces of the trugt at the .t imE'bf t tre'

transactlon were: Joeeph Borkin, geynour Kaufnian, Jameg E.

Artis, Nornan Bernet€iD1 G.G. Cuty and Louls Zeldon'. fft"

general partnors of ttre Vonturo wore Joseph Borkin, ..

Selznour Kaufrnan, Norman Berngtein, i,ouis ieldonl. Jarires n.

Connell and DLane Bernstein. thus 33.3t of the ?ruEtees

dld not conf,lnuo to hold tltle to the property conveyed by

the deeds to potltloner.
' i r

12. At the tine of the transactionr 99 of the 265

shareholderg of the trust elected to receLve caeh

($5?4,337.50) fos.. ihglp-interest in the Sruotr theroby

declining to parttclBato In ttrc Venture. Snoeo sharG-
.. J..:lr ,

'  -4-



ir
i1
IJn
t
t' l i

I T

lt
tl
l l
l l
t l
t l
il
it
il
il
tl
il
tl
il
tl
ll-i l
il
il
t l
tl
t l

l !

I
i i '
ll
t!
l l

fi
l f
t i
I l i
I I

li
i i
i l{
l .

rl
il
f l
I J' t l
t {

I ]

l l
t l
i f

l i
t i
! l
t q
I J

t!
! i
t a
I t

i i
.  l t

r l
t l
l l
ti
il

.  t l
.  l l  . .

t f. . i l  .
. rr  I  . ,  l i^ '

tl
ti
l l
l !
i i

i i

I

ho lde rs  he ld  45 ,947  o r  7 .007 t  o f  t he  655 ,691 .75  ou tg t i .  
' r ng

shares of. sre Trust. The remaining shar .oldere of t lr ' :

Trust became partners in the Venture.
'  

13.  On January 23,  L975,  the Trust  executea fZ deeds

conveyj.ng al l  r ight, t i t le and interest to various parcela

of real property in the Distr ict of Columbia to petit ioner,

the Venture. 
' ,

l { .  On January 31', L975, petit ioner recorded theae

12 deeds with the Recorder of Deeds of the Distt ldt of j

Colunbia and clained an exemption from the District of

Colunbia Oeed Recordat ion Tax under  D.C.  Coder ,  (1973 ed.)

547-722(6't for the reason that each deed "has been pre-

pared simply to confirm the conversion of Columbia Realty

Trust into a l imited partnership."

15. On Januaty 24, L977, respondent clenied'the

exemption and asseseed a recordation tax on thg 12 deeds

ln the amount of $731006.32 together with intorest ln the

arpunt of $9 ,L25.79 .

16. Petitloner protested the asgeesrnent and was

afforded a conference on the assessrilent wittt representa-

tlvea of the Department of Finance and Revenue which wag"

held on l{by 18, Lg77 . By letter dated October tg ,: igiZ ,

the Department of Flnance and Revenue notifled petltLoner

ttrat the recordatlon of the deeds in queetion were aubJect

to the tax. The letter included a.aeiiciency bill in

t l re  amount  of  $?3.006.32.

17. on Apri l  13, 1978 petit lonei iaid ttre $?3.006.32

recordatl,on tax plus $21190.18 in interest
"  t i  , ' . r  

'  
t '

18. nidits transferrinb-tltle to the Truetro Maryland

real eqtat€.from the Trust to petitioner were recordod ln

Anne Arundelr l,tontgomery and Prince Georgers Countleg.

l$tbse deedg were accepted for recordlng wlthout the payrncnt

oi rrry recordatra;'&u*:t 
"hu' 

approprlate &iarylend

auttrorltles did not a-ct.rafflrnatively to exenSrt the

dsedg ln guesclon from the tax or to lgeue any vrltton

-5-
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determinat ion  to  tha t  e f fec t .

Eacl.  -r f  the above deeds was capt l< i  "Conf irmatory

Deedr '  and each deed conta ined the  fo l low ing  rec i ta t ions ;

I 'AND I. I I IEREAS, pursuant i :o an rAgreernen{:

and PIan  o f  Reorgan iza t ion  and L iqu ida t ion l
d a t e c l  A u g u s t  1 4 ,  1 9 7 4 ,  f  i l a d  v r i t h  t h e .
Securi t ies E Exchange Comnission, Columbla
Rea l ty  Trus t  i s  be ing  d isso lved,  and in
l iquidat ion and disLr ibut ion thereof the
benef ic ia l  shareho lders  o f  the  Trus t  a rd
receiving Limited Partne::ship fnterests
in the Venture in proportion to the number 

' , '
of  Trust shares held by them, to the end
that Colunbia R.ealty Trust wi lL cease to
exist ,  and by the terms of the said
Reorganizat ion Agreement al l  of  i ts ass'ets :

are owned by and al l  of  i ts l iabi l iL ies
assumed by Colunbia Realty Venture, tire -

benef ic ial  owners of which immediately
after c losing were the same as the bene-
f ic ial  owners of Columbia ReaLty Trust
i runediately pr ior to closlng; '

'!AND WHERIAS, for purposes of, real estate
assessments, taxat ion and evlclence of record
t i t1e, i t  is desirable and advisable by this
Deed to conf irm ownership of the hereinafter
described pioperty in the surviving eritity,
Columbia Re.al ty Venture, a l ln l ted partnershlp."

19. Deeds transferr ing t l t le to the Vlrginia fgal

estate frosr the Trugt to petltioner were recorded in the

Clty of Alexandrla and Fairfax Coun€y. fneeo riesds wero

accepted for recordlng wlthout tho palnrent of anlt ro-

cordation tax. 'fne appropriate Virg:l.nia author:l.tJ.es dlcf

not lsgue a wri.ttbn cleterminat,Lon tha.t these <ieods ner€

exempt fron thc tax. Each deecl coni:aine,i a. cet'tj.flcation

by the Trustees of the Truet "that tlro transfoi nade here-

in is pursuan€ go a i,igulclatLon of Coiuibia Rcalty SruEtt

and that Columbia Realty Venturo, a i.iraltocl PartnorehtPr

consisto of the Eirareholders of CoLrmbia Rco1t3 ?rust ..

which ie being iiqulc.atecl.' Ttro baeli,!.rrg o! oech cleed

contaln@4 ip.,tho fol.lowing:, ''No'cc to locorcllng Clorkr

fhe transfer beinE r.:cio on the attaciiii Ceerc:ant: Lo pur-
' i t

suant to the liquidation of the grantor ancl ic bcing

rnade to and for tho benoflt, of tlre chaaohotritrra thoroo8.r. . . , |

20. . By 1et-/gqazr.aiQ<1 i.iey 3i' L974, the iatcrnal

Revenue Service rul,ed that ttre Trangacglon waa, ln partr
.  r . i d
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for Peder

t rus t .

L-i I

incorne  tax  pur l>oses ,  a  l iqu :  ' r t ion of  the

CONCLI.'SIONS OF LAI{

1 .  Unde r  D .C .  Code ,  ( 1973  ed . ) ,  545 -723 ,  d  deed

recordation tax is imposed "on each deed at the t irOp it

is submitted to the Commissioner [Mayor] for recorclatLon.. i
- L /

The tax is based on'the consideration for the deedl

D .C .  Code ,  19?3  ed . ,  545 -721(e )  p rov ides  as  fo l l ows :  
'  '

i ' ( . )  The word considerat ion,  except  as other-
wise provided in section /t5-72li  of this sub- . '
chapter, means the price or anount actualiy
pai<i or required to be paid, f ,or real property
including any mortgages, I iens or encumbrances
thereon. "

2. Exemptions from taxalion must be str ict ly

construed. Distt ict of CoIuSPia v. Mt. Vernon Seminary,

69  App .D .C .  25L ,  1OO F .2d  116  (1938)  .  Con fa rencc  o f  l 4a io r

Rel iq ious Super iors  of  Women,  t rnc.  v .

121  U .S .  App .  D .C .  L7L ,  348  F .2d  783

for the Aqcd v. Dictr ict of Colugoia,

Dj.:tr lct of Colunb3-a,

thoia
out. of the

(1955);  I icb;crv Hoinc

?9  U . .S .  App .D .C .  64 , .

L42  E .2d  573  (L944)  .

3. The trustees of Colunbla Realty frust conveyed

certain District, real property subJect to vari.ous rnort-

gagesr. l iens, and encumbrancesr to petlt ioner Ln exchange

for partnerahip interests ln the ventutu! .These valuable

partnership interesga transferred by petitioner to the

trust and ttre existing mortgagee , liens 
"na 

.ncr.rrlrancea

aseumed by pet{tioner from the trustees.constitute g9g-

siderat, ion for the deeds wlthln the rneanlng of S45-721(e)' .

l r

: '

ct  at  a rato oi  X./? o! 18. ,
of  the conciderat ion for the decds in qucsl j .on l lcro. TIo
rate hra6 increaseri oubsequent to :hc rccorcili-iql dateo ho::o
to  .19  o f  the  cons idera t lon .  See D.C.  Law L-23r  t l t lo  I I r
5203 , ' t  22  D .c .R .  2097 .

2/ ?hese intererts t::or€ thcn clistrj.butad to
E-eneflciarles of t iro trust who did not olect
t iansactlon in reEurn for caslr.

. . .  . , t '2.1' ' - ;  1.
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see ArclcLe 1 of che "Agreerne;.L and Fran oi neeri i .rrr^.

t lon and L-quidat ion"  dated AugusC L4,  .  4  ent i t led
t 'Tranefer. of Aasets, ConsLderatJ.on for Tranefer and

Dlst r lbut lon[  a t  pp.  A-1 of  the prospectus,  dated

Novemb'er 22, L974 (thte prospecrus appear' as Exhiblt

A to PeELtLonerts Arrewera t;o Respondent'e rncerrogatorlea)f;

aee a leo D{st r { .c t  o f  Co. lumbia,  v .  Or&:ans,132 U+S.App.qrC.  I
139,  406 F.2d g57 ,  footnore 3 ac 95g.  .  .  ,  I

4 .  The deedg recorded by peci t ioner  do

the exenptlon provided for by D.C. Code L973,

Sect lon 45-722(6)  reads as fo l lows:
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'Deeds whr.ch, without eddittonal constderatr.on
confirm, correct, rnodify or suppLemenE a
deed prevLously recordei., '

a. The deeds are supported by coneLderatl.on;

therefore, they cannot satlefy thac part of the sectLon

exenpttng deede recorded "wlthout addLtlonal coneLd'era-

t lon. r l

b. A confl:matory deed has a cpeclftr., 
"r"t1-auflned

lega1 necnin;. Ic Ls a convey&ncc to o porty havln_g

poooeeei.on or on siisting eetate ili the propergy coverecl

by the deed. -lfT:::c^"- v. t l i : l tn:v, gf -,t.S. 
55i, 24 L.Ed

456 (LBV7>. It operates ro reieasc the grantee.from ,

all ciains of the grantor agalnst t ire propercy... See 
'-

23 Anlur.2d Deeds 518. In thto case, peei.t lbnor o"lt lr"t
!

had tj.tLe, posoeoelon or any estatc in the land Lt recelvld

from tho.trusteea prlor to execuiion of the deeda in

quesCLon. llne vexy purpose of tireoc oeeci:was to convey

all lncitienta of ownerehlp ln Ehe oubjetc real. estato .. 
.

to petlt ioncr. Ao a nacter of law, the decds are not
t '  

r t  r ' ' \ -

conflr:uutotT cieerig. Pet{tloner <ioec not clalu that theee

deede.cre corrective deerls or 0""C, whlch mociify or

lrgd been *".ru j
I

they do not meet tlic requtrenentg o! correceive, nodlfyl,ntl

not fal l  wtthln

:
or supplearentarftuatl ic' is a matter of 1aw, $ee e.g.



l lason v.  " ' r r le_! !  218 Ark.  L47, 234 S.W.2d 771 (L950).

5.  .Colurnbla Real ty  Trust  was forned as a t rust .

A1though, lE was Ereated for FederaL income tax.purposea

aa  I  co rpo ra tLon ,  ( see  T reaa .  Reg .  $301 .7701(a ) ) ,  L f  was

not  char tered as a corporacLon ln  the DlsEr lc t  o f

Colunbla and thus, cannot be legally recogntzi ld .r a'

corporatlon. It  urust be recognlzed as a Erust. See

D.C.  Code 1.973 ed. ,  $29-92Lc;  Rober tson v.  Lev ' , r ,  L97.

A .zd  443  (D .C .App .  L964) .  Ae  a  t rus t  i t e  t rus teeg

(who are auchorizeti by the trust agreeuent t,o nan6ge

the trust affairs and property) hold legai. t t t le to iLrrc Lruu L arr.trr v .1rr( l  prgyg.r Ly I rr(, lcr r.e6aar c.r,L. re t9 
I

the property whl1e the truet beneflciar{.es or shareholdersl

ho ld benef ic la l  t l t le  to  such proper ty .  D.C.  Code,  1973

€d . ,  545 -1201 ;  see  a l so  l eymour  v .  ?Tec r ,  75  U .S .  202

(1868). On the other hand, ColuurbLa Realty Veniure wae.

forned as a ii.iniced parntershlp. Under the Untfo:m

Lln l ted Par tnershlp Act ,  D.C.  Code,  1973 e i l . ,  $4I -409,

al l  generaS, parcnera ho1d legal and equltable t i t le to

e11 propctt7 of the ?artnerehip ao trtcnanto ln partner-

ohf.p . " D. C. Code, i973 ed. , g4L-324 (1) . ?ire r{.ghte

of llsrltcd pertncrs ere Ltm{ted tb an f.ntereet ln 
'

parcnershlp profitc ond a return of thoir reopqctLve

contrlbutione upon dlsgolutlon. D.C. Cocio I ZWS €d.,

941-410(2). lhelr i.nterest tn the Psrnpership to an

intereet ln peraonel property and'not real prop@rty..

See D,C. Cocle,  1973 eci . ,  $4i-4i8.  ? i re le6ai  e i is t{nct lon

between these gwo organizatlone has Uf"o cieecrlbod ac 
'''

follows i
.  . r  a . . , . 1

rii;!ii'lJfiIfr:.1-I"'i:rli-i:i'":itirr i.avoivcs coj I'.n 1 'or;irerslii;r r:.r'J. ie
t j.ve or'r."r;r;h1p.'Pa rcne roh ip  

$L4 .

the in';Ecr inr"roivet'| rclrcsenea- i
lCltat lone Omlttedi "5g Anjur.2ci

Ttius,

form

the deecis ln qi:estlon.operated 8o
. . :  . .r-r. i_t j : .

of osnerot-rip Lnto a v@ry dlfferent

grsnsform. onc

€oro,  .  .
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6 .  P e t l c t o n e !  l t s e L f  h a s  a c i m l t t c c i  t i r a  c i L n i f i c .
. t

legal and economic d'-fferences betveen t ire t;ro typce ,. "

enct t leg ln  a eectLon of  the prospeccus ent i t ied ,cer{_rr in

signtf lcant Dlfferences Betrveen Belng a securlty Holder

of thb Truat and tselrrg a ParEner of the Venture".

see pp. 30 of the Prespectus. The <itf ferences oucll ,ned

by 'pet l t lonere fa i l  ln to  the fo l lowing categor les l  . .
(1)  t raneferabi l t ry  o f  in teresr ,  (Z)  f . iab i l i ty ,  (3)

taxatLon, (4) dlstr lbutions, (5) meeting and control

of management and (6) confLicts of j .nEerest.

Baeed upon the foregoing, Ehle court conclu<ies that

respondent ls enEitled to a Judgrnene.l.n itg favor

againet pet i t ioner.

/ ' ' )
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